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WWF - with partners in Albania, Bosnia 
and Herzegovina, Montenegro, Serbia, and 
Turkey - is implementing the Civil Society 
Acts for Environmentally Sound Socio-
Economic Development (CO – SEED) project. 
CO-SEED is contributing to the sustainable 
management of natural resources by 
supporting improvements to regulatory 
frameworks and ensuring the decision-
making process for new infrastructure is 
more participatory and transparent. CO-
SEED is focusing on improving the process 
of environmental impact assessments 
and strategic environmental assessments 
by creating a network of informed civil 
society organizations across the region and 
increasing media interest in sustainable, 
environmentally friendly development.

As part of this process CO-SEED and its 
regional network of civil society partners 
developed this manual on global best practices 
for successful collaboration between civil 
society organizations, public authorities, 
and private companies in decision-making 
for environmental impact assessments and 
strategic environmental assessments. For 
more information, please visit www.co-seed.eu 

Availability of natural resources, abundance of biodiversity, 
and a stable climate system have supported human development 
for centuries. Unfortunately, somewhere along the way we have 
crossed the tenuous border from being good stewards of our Planet 
to mercilessly exploiting Nature in the name of profit. 

We seem not to realize that declining natural resources, loss 
of biodiversity and climate change seriously compromise the 
environmental conditions necessary for human existence and well-
being, as well as the foundations of our economic prosperity. In 
order to find this balance again – paramount for long-term survival 
of our species – we need to ensure that social, economic and 
environmental needs are equally and fairly considered in decision-
making processes.

Environmental impact assessment (EIA) for projects and strategic 
environmental assessment (SEA) for plans and programmes are 
currently the best tools available – and legally mandated – to help 
set us on the right path for our future. 

Both tools aim to assess sustainability at the planning stage of any 
proposed project, plan or programme to determine whether the 
overall impact of the proposed development could be mitigated to an 
environmentally acceptable level. The purpose of the assessments 
is not to be a ‘rubber stamp’ to any and all development. Rather 
it must meaningfully and comprehensively investigate all impacts 
and deliver an expert opinion on the compatibility of proposed 
development with environmental protection. 

In order to ensure comprehensive, objective, transparent and 
inclusive assessments, EIA and SEA decision-making processes 
include public consultations during which all interested and affected 
parties may state their opinion of the project, plan or programme. 

INTRODUCTION
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Although EIA and SEA are environment-oriented, they in fact address a 
wide range of issues, such as rural and social development, sustainable 
resource use, participatory governance, environmental justice, and 
transparency. Therefore, meaningful civil society participation in these 
decision-making processes is critical to strengthening democracies, 
increasing ownership over decisions that affect a society’s future and 
furthering sustainable development. Additionally, early and transparent 
involvement of all interested stakeholders may lead to improvements in 
development plans that also save money.
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PUBLIC PARTICIPATION IN DECISION MAKING

Participation in decision making processes allows citizens, civil 
society organisations, and all other interested stakeholders to influence 
development – projects, plans, programmes, policies, etc. – that may 
affect them. Benefits of such inclusive decision making are numerous 
and, among others, include:

The practice of public participation should be based on core values1  
which, when properly implemented, should lead to better decisions that 
reflect the interests and concerns of potentially affected parties. In that 
sense, public participation:

Reaching a consensus with a higher degree of ownership over 
the decision made which can lead to an overall increase in 
confidence in public institutions

Ensuring that voices of marginalized groups, such as minorities 
and rural communities, are heard in decision making

Facilitating cross-sector dialogue that can lead to better, more 
forward-thinking solutions

Identifying development opportunities that reflect the real needs 
of society in general, and local communities in particular

Includes the promise that the public’s contribution will influence 
the decision 

Seeks out and facilitates the involvement of those potentially 
affected by, or interested in, a decision 

Provides participants with the information they need to 
participate in a meaningful way

Seeks input from participants in designing how they participate

Communicates to participants how their input affected the 
decision

1International Association for Public Participation,
http://www.iap2.org/?page=A4
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1International Association for Public Participation, http://www.iap2.org/?page=A4   
2The United Nations Economic Commission for Europe (UNECE) Convention on Access to Information, Public Participation in 
Decision-Making and Access to Justice in Environmental Matters. 

On the international level, public participation in environmental 
decision making is set in the Aarhus Convention2 – an international, 
legally binding agreement. The three pillars of the Aarhus Convention 
are (i) access to information, (ii) public participation in decision making, 
and (iii) access to justice in environmental matters. 

Access to information underlies the entire public participation process. 
It highlights the right of the public to have wide and easy access to all 
information throughout the process. Public authorities must provide all 
the information requested, and collect and disseminate it and in a timely 
and transparent manner. 

Public participation should be viewed as a dialogue between the public 
and relevant authorities during the decision-making process. Such 
interaction should range from informing the public about all relevant 
developments (one-way communication), to actively listening and jointly 
discussing the public’s comments/concerns (two-way communication). 
This should lead to better decisions with wider benefits and increased 
ownership.

Access to justice provides the public the right to judicial or administrative 
recourse procedures in cases when relevant legal provisions or principles 
have been violated.

Taken together, these pillars close a full circle ensuring meaningful 
and transparent public participation from the idea to implementation of 
proposed developments. Case studies presented here follow the pillars 
of the Aarhus Convention. The purpose of these examples is to show 
good practices in the world, in hopes that our authorities will recognize 
the full benefits of public participation in environmental decision making 
leading to improvement in regulatory frameworks and in practice.

2The United Nations Economic Commission for Europe (UNECE) Convention on Access to Information, Public 
Participation in Decision-Making and Access to Justice in Environmental Matters. 
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EXAMPLES OF BEST PRACTICES
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ACCESS TO INFORMATION

The Estonian Environmental Impact Assessment Act of 2005 requires 
that environmental non-governmental organizations (NGOs) are 
informed about the decision making process. 

After a decision to initiate an EIA is made, the responsible expert prepares 
an environmental impact assessment programme which includes: (i) 
purpose of the proposed activity; (ii) brief description of the proposed 
activity and reasonable alternatives; (iii) information on the content of the 
assessment, including information on the potential sources of impact, 
the size of the impact area and the affected environmental elements of 
the proposed activity and the reasonable alternatives; (iv) description 
of the methods of assessment; (v) schedule of the EIA, including the 
publication of results; (vi) information on the developer and name(s) of 
expert(s) involved. 

The decision-maker organises public consultations for the EIA 
programme with a duration of no less than 14 days. NGOs are notified 
via letter. In practice, the decision-maker, or developer, or experts 
send e-mails or letters with the official announcement to the Estonian 
Council of Environmental NGOs which coordinates the work of nine 
environmental NGOs. 

The decision-maker publishes EIA programme, inter alia, on its webpage 
and invites the public to examine the programme until the end of the 
term for submission of proposals, objections, and questions. Only after 
the EIA programme has been approved can the expert proceed with the 
preparation of the EIA.

Case: Legal obligation 
of notification

Highlight: Environmental NGOs officially notified prior to 
environmental impact assessments.

The objective of the SEA for the National Fisheries Strategic Plan and the 
Operational Programme for Fisheries of Hungary was to provide feasible 
proposals for improving environmental performance of fisheries’ policy 
and to enforce sustainable development in the fisheries sector, inter alia 
by helping to avoid expensive corrections. A public consultation plan 
was developed, which included ensuring appropriate dissemination of 
information as follows:

All information generated during the SEA (including the 
draft versions of the Strategic Plan, the Programme and the 
Assessment, and comments from public consultations, etc.) was 
made available to the public on the website of the National Society 
of Conservationists (NSC), and was also accessible directly from 
the websites of the relevant ministry and the expert consultant 
key documents were sent via mail on paper or CD to those having 
no access to internet, if requested
Regular updates, especially of the key stages in the planning 
process, were published on websites and by other means (i.e. 
press releases, advertisement in the national newspapers)
E-mail information was sent to the most important professional 
organizations and environmental NGOs about the beginning of 
the environmental assessment
E-mail messages were sent to registered users about new 
documents posted on the website, as well as about the completion 
of the environmental assessment and the starting date of the 30- 
day consultation period

Case: SEA of the National Fisheries Strategic Plan and the 
Operational Programme for Fisheries 

Highlight: Transparent and timely notification of all updates to project 
documentation.
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Transit New Zealand (TNZ), New Zealand’s road authority, planned to 
construct a new section of State Highway 2 from kaitoke to Te Marua. 
Four options for constructing the highway were compared, with the aim 
of selecting the one with the least impact on the environment and nearby 
communities. The public consultation process was extensive and varied, 
with a total of fourteen different techniques employed to ensure full 
and transparent access to information and public participation. These 
included: 

Letters and phone calls to all potentially affected property owners 
adjacent to the section of the highway under study
Traditional meetings held with the identified directly affected 
landowners/occupiers and the indigenous Maori people. 
Additional meetings also occurred with the local/regional 
authorities. Information kits were available during these meetings
Three newsletters sent out to the affected residents informing 
them of the process and status of the project
Press releases were sent out to reach a wider audience of people 
who otherwise may not have known about the proposals
An informal open house meeting was held and 60 people attended. 
Information on the project was provided, also displays of aerial 
plans of the proposed alternatives were shown. Members of the 
project team and a TNZ representative were available to answer 
questions
A stand-alone display of the proposed alignments (based on aerial 
plans) was placed at the public library in the seat of local community

The majority of the techniques employed provided a one-way flow of 
information. However the public meetings created a two-way discussion 
where people could give feedback. The relevant public authority 
shouldered the responsibility of providing information and extensive 
consultations, with the assistance of the consultancy company.

Case: State Highway 2 upgrade

Highlight: Variety of information techniques employed to ensure 
transparent access to information.

The Sperrgebiet, a part of the Namib Desert, has globally significant 
endemic biodiversity. At the same time, it has been extensively mined 
for diamonds since the early 20th century. For security reasons access to 
the area is restricted which has helped keep it as an area of undisturbed 
wilderness. However, pressures from the mining industry and the 
tourism sector to expand led the Namibian ministries to develop a land 
use plan to govern current and future development of the Sperrgebiet.

The development of this plan included the following broad steps: (i) 
understanding biodiversity values through additional research and 
sensitivity mapping, (ii) identifying possible land use options and 
evaluating them in terms of their environmental impacts, (iii) formulating 
a long-term vision that the entire Sperrgebiet should be declared a 
protected area, and (iv) developing an administrative framework to 
support the legal process for land use planning.

An extensive public consultation programme was implemented that 
included: public workshops, information leaflets and feedback forms, 
land use questionnaires, and a technical workshop with selected 
specialists. 

The entire processes ended with a successful adoption of the land use 
plan, and the proclamation of the Sperrgebiet as a National Park. 

Case: The Sperrgebiet land use plan

Highlight: Early inclusion of all stakeholders ensures long-term 
achievement of goals.
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PUBLIC PARTICIPATION

Highway 1 is among the most important roads in Finland. It is also a key 
part of the TEN-T network linking Nordic capitals to Russia and Central 
Europe. However the road was not fulfilling its capacity requirements, 
so the Road Administration decided to undertake an EIA to determine 
whether the existing road should be upgraded or a new one built. A 
limiting factor was that the location of the new road alternative was 
chosen before an assessment of impacts was done. To mitigate this 
weakness, an extensive improvement to baseline data was undertaken, 
which included (i) updates of existing feasibility studies, (ii) biotope 
mapping, (iii) groundwater surveys, and (iv) noise and emissions 
assessments. Also, discussions with local communities were held 
throughout the entire process. 

The assessment of impacts indicated that the best course of action 
was to build a new road, but with a modified design in order to 
mitigate impacts. The need for modifications resulted from the 
active public participation process, which identified habitats of a 
protected flying squirrel. These modifications included building a 
tunnel to save an important recreation area, smaller design changes 
to reduce impacts on flying squirrel habitat and groundwater areas, 
and terrain modification for noise control. Also, construction was 
limited during fish spawning seasons and bird nesting seasons.

Case: Highway 1 construction

Highlight: Consideration of public opinion leads to environmental 
protection alongside project development.

Billund Airport, the second-largest airport in Denmark, considered ways 
to expand its capacity. In order to reduce the number of homes exposed 
to noise, the expansion plan included extending of one of the runways to 
the north. The local environmental authority immediately included the 
local community in the decision making process, informing them of the 
plan and seeking their input. This good cooperation and constant dialogue 
ensured that other alternatives were discussed. It was concluded that the 
same reduction in noise levels could be achieved by changing the take-
off procedure, instead of a runway construction or extension. In addition 
to saving 40,4 million euros by avoiding construction, approximately 350 
hectares of farmland and forest area were preserved. The number of homes 
exposed to noise was also reduced from 1290 to 328. When the EIA was 
conducted, no complaints to the proposed development were received.

Case: Billund Airport Expansion

Highlight: Inclusion of the public in decision making leads to savings 
and socio-environmental improvements.
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The Askö-Tidö Nature Reserve is a shallow bay of Lake Mälaren with 
unique broadleaf forests on its southern shore. It is a Natura 2000 area 
under both the Birds and the Habitats Directives, as well as a Ramsar 
wetland of international importance, and a nature reserve protected 
under the Swedish environmental code. Local landowners were originally 
not in favour of designating the site, but a public participatory process 
resulted in a compromise. This left 18 hectares of wet meadows outside 
the Natura 2000 area. The remaining 120 hectares of wet meadows in 
the Natura 2000 site are managed in a traditional way (mowing and 
grazing by cows), and farmers receive financial compensation via rural 
development funds. Although a small proportion of wet meadows 
were left out of the protected area, the compromise reached during the 
designation process made the creation of the Natura 2000 site possible 
and acceptable for the local landowners. 

A public participatory process also informed the development of the site’s 
management plan and management is being carried out in a participatory 
way. The county administrative board, the managing authority for the 
site, organizes two to three meetings a year for environmental NGOs, 
landowners, and the city of Västerås to discuss management measures, 
monitoring results, and other issues. The Natura 2000 site has also been 
successful in creating awareness of the value of nature and the need to 
protect species and habitats. A “nature school” was established 20 years 
ago and almost 100,000 schoolchildren and students have since visited 
the site.

Case: Designating Natura 2000 site in Lake Mälaren

Highlight: Inclusion of local communities ensures their buy-in and 
continued support for the project.
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Espirito Santo Water Project included potable water, sewerage, 
and sewage treatment systems in 12 urban areas in the Brazilian 
state of Espirito Santo, with the locations of the latter causing major 
environmental concerns.

Public participation in the environmental assessment process resulted 
in the identification of two locations where communities would 
significantly suffer from the construction of the facilities: (i) Mulemba 
Valley, where the construction would have eliminated clay deposits 
vital for the subsistence of traditional artisans and (ii) Joanne D’Arc 
neighbourhood where local people already suffered from the impacts 
of an existing composting plant, a quarry, and an asphalt plant. A new 
sewage treatment system would have exacerbated these impacts.

In the Mulemba Valley case, alternative sites for the facility were lacking. 
Thus, scientists and artisans jointly decided on mitigation measures 
which would preserve local artistic traditions, life-style, and livelihood 
of the people. The artisans were guaranteed legal access to additional 
clay deposits; technical assistance and training in new clay technologies 
were offered; transport and storage of clay from the Mulemba Valley was 
organized; and assistance in commercialization techniques and a sales 
outlet in the state capital of Vitoria was provided. 

In the Joanne D’Arc case, public meetings provided opportunities for 
local people to express their concerns. In discussions a solution was 
found in cooperation with the state water company and the Secretary for 
Environment. Namely these organizations committed to constructing 
more green areas, planting tree barriers, and creating a recreational area 
in Joanne D’Arc.

Case: Espirito Santo Water Project

Highlight: Including local communities through information 
disclosure and consultation results in satisfactory mitigation 
measures that counterbalance impacts and improve local living 
conditions.

The Lower Guayas River Flood Control Project was designed to reduce 
rural and urban flooding, improve health and living conditions in the area, 
support agricultural development, and protect natural resources and the 
environment. 

The EIA was conducted as part of feasibility studies, and the terms 
of reference incorporated provisions for stakeholder consultations 
to ensure that their views would be taken into account. Stakeholders 
included affected people, local NGOs, a national NGO, and local scientific 
experts.

The first meeting, in the form of a briefing session with several NGOs 
present, was held prior to the initiation of project preparation. In later 
stages, a total of six consultative meetings were held between the 
implementing agency, NGOs, university representatives, and EIA 
consultants.  The consultations resulted in the following outputs:

Case: The Lower Guayas River Flood Control Project

Highlight: Early and 
transparent inclusion 
of NGOs facilitates their 
meaningful participation.
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The project design was changed to alter the position of flood 
evacuation canals, despite higher costs, to save an important 
wetland area 

Similarly, a proposed large outlet from a new reservoir into a 
river was dropped from the planned development in response 
to NGO concerns that the outlet would damage mangrove forest 
in the estuary. Instead, a multi-outlet design was developed in 
collaboration with the NGOs

Mechanisms for NGO participation during project implementation 
- in the form of monitoring roles - were built into the project
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When Slovenia was drafting its Rural Development Programme, an SEA 
was done to determine compliance with the country’s environmental 
objectives. The responsible Ministry invited the public to participate 
in the entire process and a special model for information sharing and 
cooperation was developed. It was essential to ensure participation 
of various organisations on local and regional levels, social partners, 
NGOs, and professionals.

The responsible Ministry published the Rural Development Programme 
proposal on their website and received over 50 remarks from individuals 
and organisations. The communication between the public and the 
Ministry was a two-way process. The Ministry gave written responses 
and opinions on each suggestion, proposition, and question. For the 
interested public the Programme was also available on CD, in paper 
form, or via e-mail. The Ministry also set up a forum on a website where 
public officials answered questions. Additionally, there were several 
coordination meetings, workshops, and publications regarding the 
Programme proposal.

Details about the public hearing were announced in the media. After the 
public hearing, the Ministry issued a new Programme proposal that was 
updated with remarks from the public hearing. Before this new proposal 
was issued, every remark or suggestion was explained including why, or 
why not, they were reflected in the updated Programme.

Case: Rural development programme

Highlight: Two-way exchange of information results in more widely 
accepted development. 
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The plan ‘Room for Rivers’ aimed to define necessary measures to 
protect the Netherlands against flooding of the river Rhine. The plan 
included the use of a combination of traditional approaches (building 
new and raising existing dikes) and natural water retention measures 
(deepening of riverbeds, creation of retention ponds, relocation of dikes). 
An SEA was done in order to enable planners and decision makers to 
find the best possible compromise between safety, environmental 
benefits, and costs. Effective public participation was enabled during 
both the early stage of planning, and a later stage. The first round of 
participation focused on the information the SEA should contain (e.g. 
what alternatives to examine and what impacts to assess). The second 
round of participation took place after the SEA and the draft plan were 
ready, and focused on the quality of the SEA and the proposals in the 
draft plan. Each round of participation was organized as follows:

In addition, continuous participation took place during the plan and 
SEA preparation. The most affected governments, agencies, and NGOs 
(e.g. agriculture, environment) were continuously consulted to develop 
alternatives. To accomplish this, two regional ‘steering groups’ were 
established. As much as possible the design and selection of mitigation 
measures were done jointly. 

Case: Flood protection through ‘Room for Rivers’ plan

Highlight: Effective public 
participation includes several 
meetings, structured exchange 
of information, and dialogue.

A hotel was planned to be built 150 meters from Lake Eymir, Ankara. 
The area around the lake includes a forest which is within the boundaries 
of a strictly protected area. The lake itself is a home to hundreds of birds, 
and plant and animal species. The lake is also within the boundaries of 
the Middle East Technical University.

When the EIA process started for the construction of the hotel, under the 
leadership of the Chamber of Environmental Engineers, civil society and 
the general public were informed of the project and its possible impact 
through activities at the lake, social media campaigns, and other media 
coverage. Press statements were given by the Chamber, members of the 
Parliament visited, and an NGO forum was established to discuss the 
effects of the construction project. A public meeting was held at the lake 
and members of Parliament visited for a second time after the social 
media campaign “#Protect Eymir” was launched.

There was a high level of participation on the day of the public consultation 
meeting from all over Ankara, including civil society, general public, 
academia, and media. The public was well informed about the hotel 
project and its effects on the surrounding area. The public addressed 
questions to the investing company about: the lack of treatment facilities; 
threats to birds and animals living in the area; and the misperception that 
the lake was under the exclusive use of the University. The company 
could not answer the questions to the satisfaction of the participating 
public, and the members of the press recorded the discussions. After the 
consultation meeting the investor decided not to proceed with the EIA 
process and abandoned the project.

Case: Hotel construction near Eymir Lake (Ankara)

Highlight: Broad and diverse public participation resulted in fruitful 
discussions and fostered the local communities’ constructive 
inclusion in decision making, which eventually resulted in the 
conservation of a protected area.

At 15 locations along the river full day meetings were organized 
that were open to everyone
The first part of each meeting was a so-called ‘information 
market’, where citizens could ask questions, get explanations, 
share information, etc.
The second part of the meeting was the formal ‘hearing session’, 
during which anyone could make formal comments, to be 
recorded and responded to in the SEA or the final decision
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The Detailed Spatial Plan (DSP) was to define an infrastructure corridor 
for an overhead power line stretching across the entire country, as well 
as to determine possible entry points and directions for laying down 
a submarine transmission cable for an interconnection with Italy. The 
width of the proposed corridor was 1 kilometer. Due to prevailing natural 
and cultural conditions, it was practically unavoidable that its route 
would cut across or pass in the vicinity of several protected areas. For 
these reasons an SEA was required.
Access to information was ensured by the government and the 
developers of the DSP. This included public discussions about detailed 
presentations of the issues and alternatives. Meetings were held in the 
municipalities affected by the DSP, and at the Montenegrin Academy 
of Arts and Sciences. In addition, a special meeting on the impacts of 
alternative routes on national parks was held. This meeting included 
biodiversity experts and national park management authorities as the 
key stakeholders. An additional study on biodiversity was commissioned 
for the DSP and SEA preparation to address identified information gaps 
after the lack of biodiversity data was particularly emphasised during 
public meetings.
Public discussions contributed to: the identification of all valuable 
natural and cultural assets that could be affected by the corridor (and 
subsequently by transmission lines); consideration of alternatives (and 
final adoption of routing and locations that were the least environmentally 
damaging); and determination of mitigation measures. For example, 
one of the considered alternatives for the entry point of the submarine 
cable was disregarded due to the fact that it was identified as a potential 
marine protected area. Also one of the alternatives for the northern 
section of the overhead line (over Lever Tara) was ruled out because of 
the ‘Declaration on Protection of Tara River.’ 

Case: Detailed Spatial Plan for the Overhead 
Power Line and Submarine Transmission Cable

Highlight: Effective public participation leads to a proposal 
with more balanced solutions that have the best potential for 
sustainable performance.

The General Local Plan prepared for the Municipality of Tirana legally 
had to undergo a SEA.  Information about this process was made 
available online (Municipality website and SEA developer’s website), on 
TV channels, and in newspapers. The SEA was also shared by mail with 
environmental NGOs. 

The initial date of the public hearing was moved to a later date in order 
to allow sufficient time for interested parties to read all the relevant 
documents (as these were distributed as late as one day before the date 
of the hearing). When the public hearing took place, it was attended by 
numerous stakeholders including: environmental NGOs, independent 
environmental experts, citizens of Tirana, students, journalists, business 
sector, as well as official representatives of the municipality and relevant 
ministries. In addition to providing comments during the public hearing, 
the stakeholders also shared their feedback in writing to the consultant 
responsible for the preparation of SEA. 

This public participation process led to reshaping of the development plan 
by ensuring that green areas and green corridors, public transportation, 
new areas of controlled development, and upgrades of the architectural 
heritage of the city were taken into consideration. 

Case:  Development of the General 
Local Plan of Tirana Municipality

Highlight: Transparent and inclusive decision making leads 
to solutions accepted and supported by a wider group of 
stakeholders.
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ACCESS TO JUSTICE

Representatives of the Government of Sri Lanka and a U.S. company 
had come to a so called ‘Mineral Investment Agreement’ for a deposit 
of phosphate rock in the Anuradhapura district. A group of petitioners, 
who were residents of the relevant area and engaged in land cultivation, 
complained that the investment agreement infringed on their rights 
under the Constitution.

The individual petitioners had legal standing to pursue their rights under 
the Constitution. The Court was concerned with the rights of individual 
petitioners, and their rights were also linked to the collective rights of 
all citizens of Sri Lanka. The Court emphasized that the rate of mining 
would increase to an amount which would exhaust all proven phosphate 
reserves. As phosphate was a non - renewable resource, such an 
exploration scheme would not be in the interest of future generations. 
Per international norms, natural resources must be preserved to meet 
the needs of future generations. 

The Sri Lankan Supreme Court, in the Eppawela case, found that the 
Government proposal to lease the phosphate mine to a private company 
for 30 years conflicted with principles of sustainable development and had 
not been subject to adequate environmental assessment. In emphasising 
the importance of public access to environmental information and to the 
courts, it drew on the policies of the European Commission and the Rio 
Declaration, which are aligned with the fundamental rights guaranteed 
by the Sri Lankan Constitution.

Case: Residents versus mineral investment agreement

Highlight: Concessions (economic gain) is not always more important 
than the well-being of local people. 

The Supreme Court of the Philippines, in the Oposa case, confirmed the 
right of a group of children to bring an action on their own behalf, and on 
behalf of generations yet unborn, against excessive logging operations 
permitted by the Department of Environment. The complaint was based 
on the right to “a balanced and healthy ecology” which is incorporated in 
the 1987 Constitution. 

The Supreme Court ruled that applicants could, as individuals and on 
behalf of their generation and future generations, file a class suit. Their 
right to sue on behalf of future generations was based on the concept of 
intergenerational responsibility, insofar as the right to a balanced and 
healthy ecology was concerned. Such a right considered the ‘rhythm and 
harmony of nature.’ This includes, inter alia, the judicious disposition, 
utilization, management, renewal and conservation of the country’s 
forest, mineral, land, waters, fisheries, wildlife, offshore areas and other 
natural resources. Additionally, their exploration, development, and 
utilization must be equitably accessible to present and future generations.

The Court ruled to cancel all existing logging permits and to stop 
approving new logging permits which are not in harmony with general 
environmental rights.

Case: Children against excessive logging

Highlight: Balanced and healthy ecology is a right for current and 
future generations.
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The development of an industrial zone should comply with a municipal 
planning scheme. However, in one Belgian municipality a municipal 
planning scheme was abolished without an equivalent document 
being put in its place. At the same time, the municipality approved the 
development of an industrial zone. 

Inter-Environnement Wallonie, the umbrella environmental NGO in 
the French speaking part of Belgium, legally challenged the decree 
abolishing the planning scheme on the grounds that it constituted a 
deterioration of procedural guarantees and thus was a violation of the 
standstill obligation of the Belgian Constitution for the right to protect 
environmental health. Specifically, the local residents would: 1) not see 
this area being developed in accordance with relevant standards and 
regulations; 2) nor obtain an environmental impact assessment of the 
programme for the area in question; 3) nor have any say in the way in 
which the area would be developed. 

The Court noted that prior to the enactment of the decree an industrial 
development zone was required to comply with a municipal planning 
scheme for the entire area. This compliance would have to be 
demonstrated, among other procedural steps, through an environmental 
impact assessment. Therefore, the Court reasoned that an environmental 
impact assessment procedure satisfying the requirements of the EU EIA 
Directive and of the Aarhus Convention had not taken place, and required 
that these failings be corrected.

Case: Environmental NGO against unplanned development

Highlight: Local populations need to have a say in the development of 
their surroundings.
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A NGO, Eco-TIRAS (International Environmental Association of River 
keepers), submitted a request to the State Forestry Agency ‘Moldsilva’ 
to disclose the number of rental contracts for lands administered by 
the State Forestry Fund. Moldsilva refused this request on the grounds 
that there was a large volume of the requested information, and also 
asked the NGO to justify its interest in that information. The request for 
information was repeated, as was the refusal. This time on the grounds 
of an obligation to keep confidential from third parties such information. 
None of the two letters of refusal provided to the NGO included 
information on how to request a review procedure. 
Eco-TIRAS then brought an action in the Court of Appeals of Chisinau 
challenging the refusals and claiming that Moldsilva was obligated to 
provide copies of all contracts as requested. The appeal relied on relevant 
provisions of Moldovan legislation, and also referred to the definition of 
‘environmental information’ in the Aarhus Convention. 
The Court of Appeals granted Eco-TIRAS standing, as the NGO was 
registered with the aim to contribute to the improvement of the 
environment and sustainable use and protection of natural resources in 
the Nistru (Dniestr) river basin. The Court also found that Moldsilva’s 
refusal was in breach of the Law on Access to Information, which 
stipulates that a person requesting access to information is under no 
obligation to justify their interest in doing so. Furthermore, in accordance 
with that Law, access to information cannot be limited in cases where 
the information is of public interest and refers to the protection of 
environment. Even if the Law allows for certain exceptions, Moldsilva 
had ultimately failed to prove that its refusal met those criteria and was 
necessary in a democratic society for the protection of the rights and 
legitimate interests of an individual, and that the damage to those interests 
would be larger than the public interest in that kind of information. The 
Court thus decided in favour of Eco-TIRAS, and mandated that Moldsilva 
should provide the requested information.

Case: Environmental NGO against forestry contracts

Highlight: Entities requesting access to information are under no 
obligation to justify their interest in the information.

The Association for the Protection of the Environment and Consumers 
(Codacons) brought an action against the Ministry of Environment before 
the Regional Administrative Tribunal. The association claimed that the 
Ministry of Environment was in breach of the provisions contained in 
the 1986 Law on Institution of the Ministry of Environment and Rules 
Regarding Environmental Damage by not having established the National 
Council of the Environment; a consultative body to advise and support 
the Ministry of Environment on environmental matters. 
Codacons also claimed that the Ministry of Environment breached the 
principles contained in the second pillar of the Aarhus Convention to 
the extent that the aim of the National Council of Environment would 
have been to grant public participation in decision making processes in 
environmental matters. 
The Tribunal dismissed the claim put forward by Codacons and adopted 
the view that ‘public interest to participate’ would exist only after the 
establishment of the National Council of Environment, where the 
decision on the creation of the latter fell under the discretionary power 
of the Ministry of the Environment. 
This judgment was appealed to the Council of State, which determined 
that the decision as to the establishment of the National Council of 
Environment was not discretionary for the Ministry of Environment. 
The legislature in 1986 affirmed the existence of a public interest in the 
creation of the National Council of State, and also found a ‘direct interest’ 
of environmental associations to participate in all decision-making 
processes conducted by the National Council for Environment.
For these reasons, the Council of State upheld the complaint put forward 
by Codacons and asked the Ministry of Environment to comply with them 
by creating the National Council of the Environment.

Case: Environmental NGO against poor implementation of laws 

Highlight: Environmental organizations have a direct interest in 
participating in environmental decision-making.
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A concession was granted to a company in the Republic of Srpska in 
Bosnia and Herzegovina (BiH) to construct the hydropower plant ‘Lomska’ 
with installed capacity of 0,22 megawatts (MW). This concession was 
based on complete supporting documentation, including an assessment 
of environmental impact. Following the issuance of the concession 
however, the developer and competent Ministry agreed to an annex to 
the concession contract which increased the installed capacity to 4,8 MW 
(i.e. 22 times higher than the originally approved installed capacity). An 
environmental permit was then issued for the increased capacity, even 
though the environmental impact of the increased capacity was never 
assessed. 

A local NGO filed a lawsuit against the competent Ministry, requesting the 
annulment of the environmental permit. The lawsuit stated that original 
documents, including the EIA and other actions, had been undertaken 
for a hydropower plant of significantly lower installed capacity. The Court 
accepted the suit and annulled the permit. The Court also required the 
Ministry to adjust all procedural documents to reflect the actual situation 
in the field. 

However, the relevant Ministry filed a request to the Supreme Court of 
the Republic of Srpska for an ex-officio review of the court decision. 
This process is still on going. In the meantime the Ministry issued a new 
environmental permit based on the old request, completely ignoring 
the Court’s decision. The local association, with the support of Aarhus 
Center Banja Luka, filed a lawsuit against the Ministry for issuing a new 
environmental permit and this process is also still on going.

Case: Local NGO against manipulation of the law

Highlight: Significant changes in project design require new decision-
making processes.
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The Ministry of Energy, Development and Environment issued, and 
subsequently renewed several times, an energy license to develop 
and operate the 48 MW Brodarevo I and II hydropower plants on the 
Lim River, close to the city of Prijepolje. When the feasibility study was 
approved, the capacity of project was first increased to 58.4 MW and then 
to 59.1 MW. Two public hearings were organized – both with significant 
inadequacies in terms of access to information and public participation 
opportunities – after which the project’s EIA was approved.

The project, from the very beginning, provoked strong resistance by the 
local community. This was mainly due to the fact that its construction 
would have a negative environmental impact on nearby areas, which 
had been in the process of gaining legal protection. The local community 
promptly received support from environmental organizations from 
Prijepolje and southwest Serbia. Additionally the effort received wider 
support from both national and international organizations. Montenegrin 
civil society organizations (CSOs) raised the issue with their authorities 
about the cross-border influence of the project. As a result the 
Montenegrin government issued a negative opinion on the EIA (through 
specially formed Commission under the Espoo Convention). 

Local communities and CSOs initiated a procedural complaint in front 
of the Administrative Court of the Republic of Serbia, challenging the 
approval of the EIA and the energy licence authorizing the construction 
of hydropower plants.

Case: Local community and environmental NGOs against improperly 
implemented public participation process in environmental decision-
making

Highlight: The letter of the law must be followed in all cases, 
including in ensuring access to information and right to meaningful 
and transparent public participation

The Court acknowledged these claims, and issued a final and irrevocable 
ruling that annulled the decision to authorize construction of the 
Brodarevo I and II hydropower plants. The Court also cancelled the EIA 
approval and ordered the competent Ministry to start the procedure 
anew.

In its explanation, the Court referred to the Law on General Administrative 
Procedure; the Law on Ratification of the Convention on Access to 
Information, Public Participation in Decision-making and Access to 
Justice in Environmental Matters (access to documents was not fully 
provided); the Law on Environmental Impact Assessment (breach of 
material rights related to unlawful organisation of public presentation 
and public debate); and the Law on Ratification of the Convention on 
Environmental Impact Assessment in a Transboundary Context (as the 
EIA did not address the impact on the environment of Montenegro).
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SOURCES OF INFORMATION

Estonia
http://www.justiceandenvironment.org/_files/file/2009/06/eia-sea_good_
examples.pdf
https://www.riigiteataja.ee/en/eli/520012015014/consolide

Hungary
http://halaszat.kormany.hu/admin/download/0/5d/10000/Strategic%20
Environmental%20Assessment%20of%20the%20National%20Fisheries%20
Strategic%20Plan%20of%20Hungary%20and%20the%20Operational%20
Programme%20for%20Fisheries%20of%20Hungary.pdf

Namibia 
http://www1.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=DCD/
DAC(2006)37&docLanguage=En
http://www.mme.gov.na/files/publications/e0f_Schneider%20and%20Walmsley.pdf

New Zealand 
Public Participation In Environmental Impact Assessment (EIA).  A dissertation 
presented in partial fulfilment of the requirements of International Masters Degree in 
Environmental Policy and the Global Challenge, Spring 2003, By  John Scott and Jude 
M. Ngoran, Roskilde University.
https://pdfs.semanticscholar.org/4294/27abf85e2a5fe4f7c4be33e62df8bcb60750.pdf 

Sweden 
http://www.wwf.se/source.php/1687886/wwfpreventingpaperparksfullreport.pdf 

Brasil 
EIA Training Resource Manual, UNEP, 2012
http://documents.worldbank.org/curated/en/645351468742891781/pdf/
multi-page.pdf 

Denmark 
http://europa.eu/rapid/pressReleasesAction.do?reference=
SPEECH/03/316&format=HTML&aged=0&language =EN&guiLanguage=en
http://ec.europa.eu/environment/archives/eia/pdf/eia_outcome.pdf

Finland 
http://ec.europa.eu/environment/integration/pdf/05_24_02_eai_case.pdf
https://ec.europa.eu/transport/sites/transport/files/themes/infrastructure/news/
doc/2015-05-28-coordinator-work-plans/wp_nsb_final.pdf
http://ec.europa.eu/transport/infrastructure/tentec/tentec-portal/site/brochures_
images/CE_WEBdeliveringTETNbrochure.pdf

Equator
http://documents.worldbank.org/curated/en/645351468742891781/pdf/multi-
page.pdf  

The Netherlands
http://api.commissiemer.nl/docs/mer/diversen/views_experiences_2009_p20-25.pdf

Slovenia 
http://www.justiceandenvironment.org/_files/file/2009/06/eia-sea_good_
examples.pdf      

Turkey
http://www.cmo.org.tr/resimler/ekler/cb01f8dbdd11d2b_
ek.pdf?tipi=67&turu=H&sube=1

Albania
http://www.tirana.al/publimepdf/faza3/TR030_VSM-report.pdf 

Bosnia and Herzegovina
Personal communication.

Sri Lanka
http://www.ecolex.org/details/court-decision/bulankulama-and-others-v-secretary-
ministry-of-industrial-development-and-others-56549d3d-ddbb-4b6d-97f4-
3cae6a6c8af7/

Montenegro
http://www.mrt.gov.me/rubrike/planska-dokumentacija/2011/108561/Detaljni-
prostorni-plan-za-koridor-dalekovoda-400-kV-sa-optickim-kablom-od-
Crnogorskog-primorja-do-Pljevalja-i-podmorski-kabal-5.html
http://www.ebrd.com/work-with-us/projects/esia/montenegro-lastva---pljevlja-
transmission-line.html 

The Philippines
http://digestingcases.blogspot.ba/2015/06/oposa-vs-factoran.html 

Serbia
Personal communication.

Belgium 
https://www.unece.org/env/pp/tfaj/jurisprudenceplatform.html

Moldova
www.unece.org/fileadmin/DAM/env/pp/a.to.j/Jurisprudence_prj/REPUBLIC_OF_
MOLDOVA/Summary_RepublicMoldova_2008_Moldsilva.pdf 

Italy
www.unece.org/fileadmin/DAM/env/pp/a.to.j/Jurisprudence_prj/ITALY/Codacons/
Italy_2007_Codacons.pdf 
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